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say, in England the English rules relating to the prohibited
degrees. She is not inter alia to marry her uncle, though he
may be domiciled in a country where the union is lawful. Such
may be the design of the doctrine, but such is not necessarily
the result. If the marriage is celebrated in England or in some
country other than that in which the parties intend to live, i.e.
at a time when she still possesses an English domicH, the object
of the doctrine is achieved, for the marriage is void. But the
woman, if well advised, will adopt different tactics. As we^have
seen, the briefest residence in a country constitutes domicil if
it is intended to be permanent.1 The emigrant acquires a New
South Wales domicil the moment that he sets foot on shore at
Sydney. Therefore the way of escape from an ^ unpleasant
situation open to our hypothetical Englishwoman is to marry,
not in England, but in her fiances country. Immediately upon
her arrival there with the undeniable intention of remaining
there for the remainder of her married life, her English domicil
will be lost and her marriage will be valid even according to the
dual domicil doctrine. It is difficult to feel enthusiasm for a
doctrine under which the all-important question of marital
status can be affected by tactics of this description. One of the
arguments advanced in its favour is that *the incidence of status
cannot be affected by the intention of the parties',2 but this,
though generally true, seems in the present context a little
out of touch with realities. By contrast, the doctrine of the J
intended matrimonial home, whatever its other defects may be, /
is at any rate not open to evasion.
Conclusion The conclusion is that the rival claims of the two doctrines
J must stand or fall by the answer to the simple question—Should
the law of the country where the parties live together as
husband and wife in accordance with their pre-marriage in-
tention be allowed to determine once and for all whether they
possess the status of married persons ? It is .submitted that this
purely^sociplogical question should be answered affirmatively.
Several objections of a practical nature may, no doubt, be
advanced against this view. But this is true of any particular
rule, for an ingenious mind can always suggest circumstances
in which its application will be difficult'or its operation unfair.
Suppose, for instance, that the parties do not in fact establish
their ^ matrimonial home in the country intended by them at
the time of the marriage. Or suppose that at the time of the
marriage they have not chosen the country fcf their future
1 Supra, p. 173.	2 Dicey? ?f 25I>

